AGENDA

CITY COUNCIL MEETING

January 20, 2026 - 6:00 PM
City Hall Council Chambers

Members of the public can participate in person at Lakeville City Hall, 20195 Holyoke Avenue. Members of the public may join
the meeting via Teams Meeting, Meeting ID: 231 766 620 158; Passcode: Ht2zz2yf or by calling Toll Number 1-323-
433-2142; Conference ID:681 819 109 #. The mayor will allow for public comments and questions at the appropriate time.

The City Council is provided background information for agenda items in advance by staff and appointed commissions,
committees, and boards. Decisions are based on this information, as well as City policy, practices, input from constituents, and a
council member’s personal judgment.

1. Call to order, moment of silence and flag pledge
2. Roll Call

3. Citizen Comments

4. Additional agenda information

5. Presentations/Introductions

a. 2025 Annual Liquor Operations Report

6. Consent Agenda
a. Check Register Summary

b. Minutes of the 01/05/2025 City Council Meeting

c. Agreement with ECSI to upgrade Access Control at the Police Station

d. Resolution Accepting Wellness Grant Funding

e. Joint Powers Agreement with Vermillion River Watershed Joint Powers Organization

and Dakota County for Watershed Management Improvements at Jaguar Pond and
Outlot D, Airlake 70 First Addition

f. Agreement Between OptumHealth Care Solutions, LLC and the City of Lakeville for
the Fitness Passport Program

g. Encroachment Agreement with TCLD LF3 Ritter
for Private Improvements in Public Easements

h. Agreement with RES PYRO for July 4th Fireworks Display

1. Approve Plans and Specifications and Set a Bid Date For the 214th Street
Reconstruction Project

] Purchase Agreement from EMI Audio for Grand Prairie Park Grandstand Audio

System Equipment and Installation
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10.

11.

City Council Meeting Agenda
January 20, 2026
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~

Professional Services Agreement for a Compensation Study

.

Professional Services Agreement for Kenrick Aveune Wall Repairs and Area
Drainage Improvements

Agreements with Xcel Energy for Streetlight Replacement
North Ryan Second Addition
2026 Community Development Block Grant Application

© o P B

Approval of Pay Equity Filing
Action Items

Unfinished Business

New Business

Announcements
a. Next City Council Work Session Monday, January 26, 2026
b. Next City Council Meeting Monday, February 2, 2026

Adjourn
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Date: 1/20/2026
Check Register Summary
Proposed Action

Staff recommends adoption of the following motion: Move to approve the Check Register
Summary.

Overview
Checks 328356 - $6,183,067.63
328570
ACH/EFT 23868 - $2,697,202.61
24175
Total $8,880,270.24

The City Council receives a list of expenditures paid (claims detail), which is available to the
public upon request. The City serves as the fiscal agent for Lakeville Arenas and Dakota 911
and processes their accounts payable and payments — these amounts are not included in the total
above.

Supporting Information

1. 01.02.26 and 01.13.26 CKSUM-ACH-EFT

2. 01.02.26 and 01.13.26 CKSUM-Checks

3. Check Register 01.02.26 and 01.13.26 for January 20, 2026 Council Mtg - Checks

4. Check Register 01.02.26 and 01.13.26 for January 20, 2026 Council Mtg - ACH-EFT

Financial Impact: $8,880,270.24 Budgeted: Yes Source: Various
Envision Lakeville Community Values: Good Value for Public Service
Report Completed by: Cheri Donovan, Assistant Finance Director
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CHECK DISBURSEMENT REPORT FOR CITY OF LAKEVILLE

Amount
1000 GENERAL FUND 763,539.43
2000 COMMUNICATIONS FUND 19,359.75
3116 2014B REFUNDING BONDS 120.00
3119 2017A HRA LEASE REV LIQ REF BO 120.00
3120 2022A REFUNDING BONDS 60.00
3121 2022B GO TAXABLE BONDS HASSE 60.00
3122 2022C BONDS (PARK REF) 60.00
3123 2023A PARK REFERENDUM BONDS 60.00
3124 2024A TAX BONDS (PARK REF) 60.00
3125 2025A FIRST CENTER 60.00
3251 2021A APEX ENERGY SAVINGS 120.00
3252 2021B KEOKUK LIQUOR STORE 120.00
3253 2022B TAXABLE GO REF BONDS 16A 60.00
3315 2011A IMPROVE BONDS 120.00
3318 2014A IMPROVEMENT BONDS 120.00
3319 2015A IMPROVEMENT BONDS 120.00
3320 20168 IMP BONDS (15-02,16-02, 16-04) 120.00
3321 2017A IMPROVEMENT BONDS 120.00
3322 2018A IMPRV BONDS 120.00
3323 2019A IMPRV BONDS 120.00
3324 2020A IMPRV BONDS 120.00
3325 2022C IMPRV BONDS 60.00
3326 2022A IMPRV BONDS 55.00
3327 2024A IMPRV BONDS 55.00
3328 2025A IMPRV BONDS 55.00
3538 2018B ST RECON & REF BOND (09A) 120.00
3539 2021C STREET RECONSTR BONDS 120.00
3541 2023A STREET RECON BONDS 55.00
3702 2016A WATER REVENUE BONDS 120.00
4000 BUILDING FUND 42,558.16
4100 EQUIPMENT FUND 6,219.36
4125 TECHNOLOGY FUND 1,454.35
4200 PARK DEDICATION FUND 320,966.68
4401 TRAIL IMPROVEMENT FUND 1,121.50
4500 PARK IMPROVEMENT FUND 12,541.14
4720 2024A PARK BONDS 2,022.02
5200 STATE AID CONSTRUCTION FUND 1,059.00
5300 PAVEMENT MANAGEMENT FUND 34,072.75
5500 WATER TRUNK FUND 6,897.50
5600 SANITARY SEWER TRUNK FUND 2,574.50
6589 22-24 AIRLAKE 70 IMPROVEMENT 51,186.91
6595 24-02 STREET RECONSTRUCTION 1,830.75
6597 2025 STREET PROJECTS 2,419.15
6611 2026 STREET PROJECTS 26,881.00
7450 ENVIRONMENTAL RESOURCES FUND 111,527.10
7575 STREET LIGHTING FUND 29.61
7600 WATER FUND 24,551.63
7700 SEWER FUND 4,316.08
7800 LIQUOR FUND 608,396.25
8000 ESCROW FUND 616.35
8970 LAKEVILLE ARENAS - OPERATIONS 11.00
9800 PAYROLL CLEARING FUND 648,550.64
Report Total: 2,697,202.61

01/15/2026 09:19 AM
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CHECK DISBURSEMENT REPORT FOR CITY OF LAKEVILLE

Amount
1000 GENERAL FUND 364,807.39
2000 COMMUNICATIONS FUND 1,297.44
3125 2025A FIRST CENTER 1,628.40
4000 BUILDING FUND 1,827,541.76
4100 EQUIPMENT FUND 54,577.71
4125 TECHNOLOGY FUND 33,307.00
4500 PARK IMPROVEMENT FUND 9,712.00
4720 2024A PARK BONDS 222,108.15
5200 STATE AID CONSTRUCTION FUND 435.11
7450 ENVIRONMENTAL RESOURCES FUND 30,545.79
7575 STREET LIGHTING FUND 16,215.37
7600 WATER FUND 73,294.90
7700 SEWER FUND 513,346.62
7800 LIQUOR FUND 245,132.92
7900 MUNICIPAL RESERVES FUND 11,906.11
8000 ESCROW FUND 2,571,051.01
9800 PAYROLL CLEARING FUND 206,159.95
Report Total: 6,183,067.63

01/15/2026 09:14 AM
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MINUTES

CITY COUNCIL MEETING

January 5, 2026 - 6:00 PM
City Hall Council Chambers

Call to order, moment of silence and flag pledge
Mayor Hellier called the meeting to order at 6:00 P.M.

Roll Call
Members Present: Mayor Hellier, Council Members Bermel, Lee, Volk, Wolter

Staff Present: Justin Miller, City Administrator; Andrea McDowell Poehler, City Attorney;
Joe Masiarchin, Parks & Recreation Director; Allyn Kuennen, Assistant City
Administrator; Ann Orlofsky, City Clerk; Brad Paulson, Police Chief; Paul Oehme, Public
Works Director; Tina Goodroad, Community Development Director

Citizen Comments

Alesha Schaupp, 20537 Idalia Avenue, requested termination of the Flock Safety
agreement.

Jacob Borealis, 20618 Kaftan Court, expressed concerns regarding cybersecurity and cloud
data storage associated with the Flock Safety system and requested rescission of the
agreement and a cybersecurity audit.

Dane Schneemann, 16851 Javelin Avenue, expressed concerns regarding the risks of the
Flock Safety system and requested termination of the agreement.

Additional agenda information
None

Presentations/Introductions

a. Public Works Quarterly Report
Public Works Director Paul Oehme presented the Public Works Quarterly Report.

Consent Agenda

Motion was made by Volk, seconded by Wolter, to approve the following:
Voice vote was taken on the motion. Ayes - Hellier, Bermel, Lee, Volk, Wolter

a. Check Register Summary
b. Minutes of the 12/15/2025 City Council Meeting
c.  Minutes of the 12/08/2025 City Council Work Session
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City Council Meeting Minutes
January 5, 2026

Page 2

d.  Supplemental Agreement with Stonebrooke Engineering for Professional Services
for 215th Street and Utility Improvements from Kenrick Avenue to CSAH 70

Designation of Legal Newspaper for 2026

Radio Advertising Agreement for the Lakeville Area Arts Center with MyTalk 107.1
Contract for Orchard Lake Stormwater Outlet Improvement

Contract for 2026 Water Treatment Plant Chemicals

5o oo

—

Approval of Local Affordable Housing Aid Agreement

Resolution Supporting Dakota County’s Application for Funding Through the

Better Utilizing Investments to Leverage Development Grant Program for the

Dakota County Mobility and Safety Improvements: Interstate 35 and County State Aid
Highway 5/50 Interchange and Bridge Reconstruction Project

—.

k. Resolution Appointing Depositories for the City of Lakeville
1. Resolution Delegating Authority to Pay Claims and Make Electronic Fund Transfers

m.  Heritage Commons 10" Addition Final Plat

n. Release of Development Contract and Conditional Use Permit for Lord of Life
Townhomes

Veridian Credit Union Conditional Use Permit
SMNPT 1, LLC Conditional Use Permit
Putrah Shores Preliminary and Final Plat

SRR R

Flagship Recreation Proposal for the Purchase and Installation of Playground
Equipment for the Lakeville Area Arts Center

s.  SRF Consulting Amendment Number Two Proposal for Professional Services for Grand
Prairie Park

t.  Facility Use Agreement Between the Lakeville Yellow Ribbon and City of Lakeville

7. Action Items

a. Ordinance Amending Title 11 of the City Code and Summary Ordinance for
Publication Related to Auto Repair Businesses
Community Development Director Tina Goodroad presented the staff report. The
Community Development Department recommended approval of an ordinance
amending Title 11 (Zoning Ordinance), Chapter 86 (I-1 Light Industrial District), to
allow greater flexibility for the location of fenced outdoor storage areas associated with
major automobile repair uses. The Planning Commission held a public hearing on
December 18, 2026, received no public comment, and unanimously recommended
approval.

Motion was made by Wolter, seconded by Bermel, to approve an ordinance amending
Title 11 of the City Code and a summary ordinance for publication.
Roll call was taken on the motion. Ayes - Hellier, Bermel, Lee, Volk, Wolter

b. Caliber Collision Conditional Use Permit
Joan Firnhaber requested approval of a conditional use permit to allow a major
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City Council Meeting Minutes
January 5, 2026

Page 3
automobile repair use in the I-1, Light Industrial District, located in the Great Outdoor
Room building at 9583 217th Street, near the southwest corner of 215th Street (CSAH
70) and Dodd Boulevard (CSAH 9). The proposal includes a fenced outdoor storage
area at the rear of the building.

Community Development Director Tina Goodroad presented the staff report. The
Planning Commission held a public hearing on December 18, 2025, following proper
notice, and unanimously recommended approval. No public comment was received. The
conditional use permit includes conditions related to hours of operation, outdoor storage,
fire and environmental compliance, and required Minnesota Pollution Control Agency
permits.

Motion was made by Bermel, seconded by Volk, to approve a conditional use permit to
allow a major automobile repair use and adopt the findings of fact.
Roll call was taken on the motion. Ayes - Hellier, Bermel, Lee, Volk, Wolter

¢. Appointment of the Acting Mayor for 2026

Motion was made by Wolter, seconded by Volk, to appoint John Bermel as the Acting
Mayor for 2026.
Roll call was taken on the motion. Ayes - Hellier, Bermel, Lee, Volk, Wolter

8. Unfinished Business
None

9. New Business
None

10. Announcements
a. Next City Council Retreat Saturday, January 17, 2026
b. Next City Council Meeting January, 20, 2026

11. Adjourn
Motion was made by Lee, seconded by Volk, to adjourn at 6:30 P.M.
Voice vote was taken on the motion. Ayes - Hellier, Bermel, Lee, Volk, Wolter

Respectfully Submitted,

Ann Orlofsky, City Clerk Luke M. Hellier, Mayor
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Date: 1/20/2026

Agreement with ECSI to upgrade Access Control at the Police Station

Proposed Action

Staff recommends adoption of the following motion: Move to approve agreement with ECSI to
upgrade the access control system at the Police Station

Overview

Following our standard budget and lifecycle evaluations, we plan hardware upgrades to meet the
City's security, compatibility, and capability needs. As part of our multi-year plan to replace the
outdated access control system and integrate card access with our camera systems, we are
continuing the transition to Genetec.

This phase will:
e Upgrade our aging backend system to allow for newer, more secure credentials

e Upgrade the card readers at the doors to allow for those credentials
e Add the Police Station to the same system that will soon be used by the FiRST Center.

Staff recommends the approval of the full project, totaling $87,840.

Supporting Information
1. Lakeville Police Dept Genetec Access Control Proposal

Financial Impact: $87,840 Budgeted: Yes Source: Technology Fund
Envision Lakeville Community Values: Safety Throughout the Community
Report Completed by: Trevor Stewart, I'T Manager
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—— 7900 Chicago Avenue S
E L. S i Bloomington, MN 55420
SYSTEM INTEGRATORS 651-735-7470

December 30, 2025
Mr. Trevor Stewert
RE: Lakeville Genetec Conversion

For your consideration, ECSI is pleased to provide you with this proposal for the work associated with the above referenced
project. This proposal is inclusive of all material and labor as to ensure a complete installation in accordance with the scope
listed below.

Access Control

Police Station
ECSI will include all the following equipment and labor associated:

= (3) Genetec 16 Reader Cabinets

= (1) Genetec 1502 Board

= (21) Genetec 52 Boards

=  (44) Card Reader SSA

=  (39) Card Readers

= (2) Keypad Readers

=  Mortis Lock Assembly

=  Cabling To New Door

=  Demo of Existing System

= Installation and Programming Setup

Total Building Amount: $87,840.00

Clarifications & Exclusions

=  Work to be performed during normal business hours.
= AC power (if needed) to be provided by others.

Warranty: All equipment provided by ECSI is warranted (Parts and Labor) for 1 year.
Terms: Our proposal is valid for 60 days.

Thank you for the opportunity to provide you with this quotation. If you should have any questions or require further
information, please contact me at your convenience.

Sincerely,

Matt Heise, ECSI Approved By:
Business Development

Cell - 612-209-6362 Date:

www.ecsillc.com (&) _ @ ()

uuuuuuuuu
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Date: 1/20/2026

Resolution Accepting Wellness Grant Funding

Proposed Action
Staff recommends adoption of the following motion: Move to approve the resolution accepting

grant funding to the City of Lakeville from Southeast Service Cooperative 2025 Wellness
Funding Program.

Overview

The City of Lakeville continues to be dedicated to helping employees create and maintain a
healthy lifestyle. The Lakeville Envision Wellness committee applied and received a grant

through Southeast Service Cooperative for 2025. The funds will be used to financially help
support wellness initiatives that were offered by the committee.

For 2025 the committee offered employees a healthy community supported agriculture initiative
and opportunities to participate in educational seminars.

Supporting Information
1. Wellness Grant Resolution

Financial Impact: $3500 Budgeted: Yes Source:
Envision Lakeville Community Values: Good Value for Public Service
Report Completed by: Alissa Frey, Human Resources Director
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CITY OF LAKEVILLE
RESOLUTION NO.
Resolution Accepting Grant from Southeast Service Cooperative 2025 Wellness Funding

WHEREAS, the City of Lakeville supports the grant application process of Southeast Service
Cooperative 2025 Wellness Funding Program is being awarded $3,500 for the City’s Envision
Wellness Program; and

WHEREAS, Minnesota Statute 465.03 requires that all gifts and donations of real or personal
property be accepted only with the adoption of a resolution of the governing body.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lakeville,
Minnesota, that the grant awarded from Southeast Service Cooperative 2025 Wellness Funding
Program is hereby officially accepted; and

BE IT FURTHER RESOLVED that the City of Lakeville sincerely thanks Southeast Service
Cooperative for the 2025 wellness funding.

ADOPTED by the Lakeville City Council this 20t day of January 2026.

CITY OF LAKEVILLE

Luke M. Hellier, Mayor

ATTEST:

Ann Orlofsky, City Clerk
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Date: 1/20/2026

Joint Powers Agreement with Vermillion River Watershed Joint Powers Organization and
Dakota County for Watershed Management Improvements at Jaguar Pond and Outlot D,
Airlake 70 First Addition

Proposed Action

Staff recommends adoption of the following motion: Move to approve Joint Powers Agreements
with the Vermillion River Watershed Joint Powers Organization and Dakota County for a)
Stormwater Management Improvements at Jaguar Pond, City Project 24-49, and b) Wetland
Restoration and Maintenance within Outlot D, Airlake 70 First Addition, City Project 24-60.

Overview

The City, Dakota County, and Vermillion River Watershed Joint Powers Organization
(VRWIJPO) are partnering on capital improvement projects designed to improve stormwater
management at Jaguar Pond (CP 24-49) and within Outlot D, Airlake 70 First Addition (CP 24-
60). City Project 24-49 is designed to improve stormwater management functionality and
includes excavation, draintile/filter maintenance, and slope stabilization. City Project 24-60 is
designed to restore wetland habitat and includes vegetation maintenance. The projects advance
City natural resources initiatives and contribute toward reduced pollutant loading to Lake
Marion (CP 24-49) and South Creek (designated trout stream tributary to the Vermillion River,
CP 24-60) and meeting Minnesota Pollution Control Agency pollution reduction requirements.

The Joint Powers Agreements establish City, County and VRWJPO project responsibilities and
cost participation. The City is the lead agency for the projects. Therefore, total project costs are
reflected in this memo. The total estimated project cost for CP 24-49 is $108,009; the City's
estimated cost is $36,003. The balance of the cost will be paid by the County ($36,003) and
VRWIJPO ($36,003). The total estimated project cost for CP 24-60 is $155,152; the City's
estimated cost is $40,076. The balance of the cost will be paid by the County ($75,000) and
VRWIJPO ($40,076).

Supporting Information
1. Joint Powers Agreement (Dakota County Contract No. DCA23676)
2. Joint Powers Agreement (Dakota County Contract No. DCA23335)

Financial Impact: $263,161 Budgeted: Yes Source: Multiple Sources

Envision Lakeville Community Values: Access to a Multitude of Natural Amenities and
Recreational Opportunities

Report Completed by: Maria Friedges, Environmental Resources Specialist
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Dakota County Contract #DCA23676

JOINT POWERS AGREEMENT BETWEEN THE VERMILLION RIVER WATERSHED
JOINT POWERS ORGANIZATION, THE CITY OF LAKEVILLE, AND DAKOTA COUNTY
FOR LAKE MARION PHOSPHOROUS TREATMENT PROJECT/DAKOTA COUNTY 50-19/
JAGUAR POND IMPROVEMENTS PROJECT, CITY PROJECT 24-49

WHEREAS, Minn. Stat. § 471.59 authorizes local governmental units to jointly or cooperatively
exercise any power common to the contracting parties; and

WHEREAS, the Vermillion River Watershed Joint Powers Organization is a watershed
management body consisting of Dakota and Scott Counties (VRWJPO) governed by the Vermillion River
Watershed Joint Powers Board (VRWJPB) and is charged with carrying out the duties set forth in Minn.
Stat. § 103B.211 to 103B.255 and as otherwise provided by law; and

WHEREAS, the City of Lakeville (City) is a governmental and political subdivision of the State of
Minnesota; and

WHEREAS, Dakota County (County) is a governmental and political subdivision of the State of
Minnesota, and

WHEREAS, the VRWJPO identified Lake Marion as a water resource requiring protection from
further degradation of water quality resulting from phosphorus and sediment-laden stormwater runoff; and

WHEREAS, Jaguar Pond, formerly known as Jaguar Avenue Stormwater Basin, is located in
Lakeville and accepts drainage from upstream areas and drains to Lake Marion within the Vermillion River
Watershed; and

WHEREAS, the VRWJPO, County and City partnered in the initial construction of Jaguar Pond in
2018 as part of Dakota County 50-19 project; and

WHEREAS, continuous groundwater seepage and base flow created conditions and storage
capacity reduction, combined with large storm events, resulting in the failure of Jaguar Pond; and

WHEREAS, all applicable warranties regarding the initial construction of Jaguar Pond have
expired; and

WHEREAS, the City has entered into a contract with an engineering consultant to provide a final
design of improvements determined by the engineering consultant to be necessary to improve the
functionality of the Lake Marion Phosphorus Treatment Project/Dakota County 50-19 Project/Jaguar Pond
(City Project 24-49 (Project)), contract documents including plans and specifications (Project Plans), and
construction administration for the Project at a cost of $17,400.00 (Engineering Cost); and

WHEREAS, the City has awarded a contract for the construction of the Project at a total cost of
$90,609.00 (Project Cost); and

WHEREAS, construction of the Project is will commence in 2025; and

WHEREAS, the VRWJPO, County and City are partnering to share in the Engineering Cost and
Project Cost of the Project as set forth herein; and

WHEREAS, the City has agreed to provide up to $5,800.00 towards the Engineering Cost and up
to $30,203.00 towards the Project Cost and has funding available in their budget to participate in the costs;
and

WHEREAS, the County has agreed to provide up to $5,800.00 towards the Engineering Cost and
up to $30,203.00 towards the Project Cost and has funding available in their budget to participate in the
costs; and

Contract #DCA23676 Page |lof7
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Dakota County Contract #DCA23676

WHEREAS, the VRWJPO has agreed to provide up to $5,800.00 towards the Engineering Cost
and up to $30,203.00 towards the Project Cost and has funding available in their budget to participate in
the costs.

NOW, THEREFORE, in consideration of the mutual promise and benefits that the VRWJPO,
County and City shall derive from this Agreement, the VRWJPO, County, and City hereby enter into this
Agreement for the purposes stated herein.

ARTICLE 1
PURPOSE

This Agreement defines the Project responsibilities and Project cost-sharing obligations of the VRWJPO,
City, and County.

ARTICLE 2
PARTIES

The parties to this Agreement are the VRWJPO, City, and County.

ARTICLE 3
TERM

This Agreement is effective upon the date of the signatures of the parties to this Agreement and shall remain
in effect until December 31, 2026, or until completion by the parties of their respective obligations under
this Agreement, whichever occurs first, unless earlier terminated by law or according to the provisions of
this Agreement.

ARTICLE 4
COOPERATION

The VRWJPO, City, and County agree to cooperate and use their reasonable efforts to ensure prompt
implementation of the various provisions of this Agreement and to, in good faith, undertake resolution of
any dispute in an equitable and timely manner.

ARTICLE 5
TECHNICAL AND QUALITY ASSURANCE

Any engineer providing technical or quality assurance for the Project must be a licensed Professional
Engineer in the State of Minnesota. The Project will be designed using appropriate practice standards for
design, construction, operation, and maintenance. The engineer(s) providing technical and quality
assurance will certify that the Project was installed or constructed consistent with the Project Plans,
including approved modifications, prior to authorization for payment by the VRWJPO or County. The City
shall have an as-built plan set provided to the VRWJPO and County by the engineer(s) immediately
following Project completion as part of the required Project certification.

ARTICLE 6
PROJECT PLANS AND SPECIFICATIONS

The City is the lead agency for design and construction administration of the Project, effective upon
execution of this Agreement by all parties. The VRWJPO, City, and County shall approve the plans and
specifications (Project Plans) prior to the City advertising for bids.

ARTICLE 7
PAYMENT

Contract #DCA23676 Page |20f7
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Dakota County Contract #DCA23676

71 The City shall administer the contract(s) for the Project and act as the paying agent for all payments
to the contractor(s).

7.2 The parties shall make the following contributions toward the Engineering Cost and Project Cost in
accordance with the following payment schedule in consideration of the benefit provided by the Project
constructed in accordance with the Project Plans.

7.2.1 The County, by and through its Transportation Department, shall contribute up to $5,800.00
towards the Engineering Cost and up to $30,203.00 toward the Project Cost.

7.2.2 The City shall contribute up to $5,800.00 towards the Engineering Cost and up to $30,203.00
towards the Project Cost.

7.2.3 The VRWJPO shall contribute up to $5,800.00 towards the Engineering Cost and up to
$30,203.00 towards the Project Cost.

7.3 The City’s maximum eligible reimbursement is up to $72,006.00 when accounting for cash
contributions of both the VRWJPO and County.

7.4 No payment by the parties shall be made prior to approval of the Project Plans by the VRWJPO,
City, and County.

7.5 The VRWJPO and County may refuse to pay claims not specifically authorized by this Agreement.
Payment of a claim shall not preclude the VRWJPO and/or County from questioning the propriety of the
claim. The VRWJPO and County reserve the right to be repaid for any overpayment or disallowed claim.

7.6 Subject to Article 12, the VRWJPO and County shall pay the City their share of the Project Cost
upon receipt of the Project certification pursuant to Article 5 up to the maximum amounts identified in
Sections 7.2.1 and 7.2.3. The City shall invoice the County and VRWJPO for their share of Engineering
Cost along with such documentation required by either the County or VRWJPO to verify the City’s payment
to the engineer. The City shall invoice the County and VRWJPO for their share of Project Cost once the
Project certification is provided to the parties. The VRWJPO and County shall make payment to the City
within thirty-five (35) days of receipt of an invoice from the City provided the invoice shall be supported by
itemized Project receipts and invoices from the City’s engineer(s) and contractor(s).

ARTICLE 8
CITY OBLIGATIONS

8.1 AUTHORIZED PURPOSE. The funds provided under the terms of this Agreement may only be
used by the City for the payment of costs directly related to the Project.

8.2 CONSTRUCTION REQUIREMENTS. The Project shall be constructed according to the Project
Plans. The VRWJPO, City, and County shall approve any modifications to the Project Plans.

8.3 CONSTRUCTION AND DESIGN FAILURES. Any failure related to construction or design of the
Project shall be addressed in the City’s contracts with the construction firm and professional services firm.

8.4 RIGHT-OF-ENTRY. The City hereby permits the VRWJPO and County, its employees, duly
authorized representatives and agents to enter upon and have rights of ingress and egress over and access
at reasonable times to the real property where the Project will be located to inspect the construction of the
Project. Notwithstanding the right to inspect, neither the VRWJPO nor County is obligated hereunder to
inspect the work performed on the Project.

8.5 OPERATION AND MAINTENANCE. The City shall be responsible for on-going maintenance of
the Project or will request shared responsibility with the County and VRWJPO for on-going maintenance of
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Dakota County Contract #DCA23676

the Project upon completion and shall follow the terms described in the Joint Powers Agreement for the
Dakota County 50-19 project (VRW Resolution 17-11) unless a failure occurs from an Act of God or Force
Majeure occurs such that it is cost prohibitive to repair or maintain.

8.6 COMPLIANCE WITH LAWS/STANDARDS. The City shall abide by all federal, state, or local laws,
statutes, ordinances, rules, and regulations in constructing the Project, including obtaining all necessary
permits to construct the Project.

8.7 PUBLICITY. The City hereby permits the VRWJPO and County to take and disclose photographs
of the Project for use in publications or promotional material or on their websites to highlight the VRWJPO’s
programs. The City, County, and VRWJPO shall appropriately acknowledge the funding provided by the
VRWJPO, County, and City in any promotional materials, signage, reports, publications, notices, and
presentations related to the Project. This section shall survive the expiration or termination of this
Agreement.

ARTICLE 9
INDEMNIFICATION

Each party to this Agreement shall be liable for the acts of its officers, employees or agents and the results
thereof to the extent authorized by law and shall not be responsible for the acts of the other parties, or
officers, employees or agents or the other parties. The provisions of the Municipal Tort Claims Act, Minn.
Stat. Ch. 466 and other applicable laws govern liability of the VRWJPO, City, and the County. Each party
warrants that it can comply with the aforementioned indemnity requirements through an insurance or self-
insurance program and that each has minimum coverage consistent with liability limits contained in Minn.
Stat. Ch. 466. In the event of any claims or actions filed against any party, nothing in this Agreement shall
be construed to allow a claimant to obtain separate judgments or separate liability caps from the individual
parties. This section shall survive the expiration or termination of this Agreement.

ARTICLE 10
AUTHORIZED REPRESENTATIVES AND LIAISONS

10.1 AUTHORIZED REPRESENTATIVES. The following named persons are designated the authorized
representatives of the parties for this Agreement. These persons have authority to bind the party they
represent and to consent to modifications, except that the authorized representative shall have only the
authority specifically or generally granted by their respective governing boards. Notice required to be
provided pursuant to this Agreement shall be made to the following named persons and addresses unless
otherwise stated in this Agreement, or an amendment of this Agreement:

TO THE VRWJPO: Tom Wolf or successor, Chair
Vermillion River Watershed Joint Powers Organization
4100 220" Street W., Ste #103, Farmington,MN,55024
Telephone: (612) 229-5855
twolf@co.scott.mn.us

TO THE CITY: Justin Miller or successor, City Administrator
City of Lakeville
20195 Holyoke Avenue
Lakeville, MN 55044
Telephone: (952) 985-4400
imiller@lakevillemn.gov

TO THE COUNTY: Georg T. Fischer, Director
Physical Development Division
14955 Galaxie Avenue
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Apple Valley, MN 55124
Telephone: (952) 891-7007
georg.fischer@co.dakota.mn.us

In addition, regarding termination of this Agreement by the shall be provided to the Office of the Dakota
County Attorney, Civil Division, 1560 Highway 55, Hastings, MN 55033.

10.2 LIAISONS. To assist the parties in the day-to-day performance of this Agreement and to ensure
compliance and provide ongoing consultation, a liaison shall be designated by the VRWJPO, City, and the
County. The VRWJPO, City, and the County shall keep each other continually informed, in writing, of any
change in the designated liaison. At the time of execution of this Agreement, the following persons are the
designated liaisons:

VRWJPO Liaison: Jeff Dunn
Water Resources Engineer
Telephone: (952) 891-7546
Email: jeff.dunn@co.dakota.mn.us

City Liaison: McKenzie Cafferty
Environmental Resources Manager
Telephone: (952) 985-4520
Email: mcafferty@lakevillemn.gov

County Liaison Todd Howard
Assistant County Engineer
Telephone: (952) 891-7906
Email: todd.howard@co.dakota.mn.us

ARTICLE 11
MODIFICATIONS

Any alterations, variations, modifications, or waivers of the provisions of this Agreement shall only be valid
when they have been reduced to writing, approved by the parties’ respective Boards, or as delegated by
the parties’ respective Boards, and signed by the Authorized Representatives, or delegated authority, of
the VRWJPO, City, and County.

ARTICLE 12
TERMINATION

121 IN GENERAL. Any party may terminate this Agreement for cause by giving seven days’ written
notice of its intent to terminate, to the other parties. Such notice to terminate for cause shall specify the
circumstances warranting termination of the Agreement. Cause shall mean a material breach of this
Agreement and any supplemental agreements or amendments thereto. This Agreement may also be
terminated by the City or County in the event of a default by the VRWJPO. Notice of Termination shall be
made by certified mail or personal delivery to the authorized representative of the other parties. Termination
of this Agreement shall not discharge any liability, responsibility or right of any party, which arises from the
performance of or failure to adequately perform the terms of this Agreement prior to the effective date of
termination.

12.2 TERMINATION BY VRWJPO OR COUNTY FOR LACK OF FUNDING. Notwithstanding any
provision of this Agreement to the contrary, either the VRWJPO or the County may immediately terminate
this Agreement if it does not obtain funding from the Minnesota Legislature, Minnesota Agencies, or other
funding sources, or if it's funding cannot be continued at a level sufficient to allow payment of the amounts
due under this Agreement. Neither the VRWJPO nor the County is obligated to pay for any services that
are provided after written notice of termination for lack of funding. The party terminating under this provision
for lack of funding will pay for expenses incurred by the other parties hereto up to Notice of Termination for
work on the Project.
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ARTICLE 13
MINNESOTA LAW TO GOVERN

This Agreement shall be governed by and construed under the substantive and procedural laws of the State
of Minnesota, without giving effect to the principles of conflict of laws. All proceedings related to this
Agreement shall be venued in the County of Dakota, State of Minnesota. This section shall survive the
expiration or termination of this Agreement.

ARTICLE 14
MERGER

This Agreement is the final expression of the agreement of the parties and the complete and exclusive
statement of the terms agreed upon and shall supersede all prior negotiations, understandings, or
agreements.

ARTICLE 15
SEVERABILITY

The provisions of this Agreement shall be deemed severable. If any part of this Agreement is rendered
void, invalid, or unenforceable, such rendering shall not affect the validity and enforceability of the
remainder of this Agreement unless the part or parts that are void, invalid or otherwise unenforceable shall
substantially impair the value of the entire Agreement with respect to any party.

ARTICLE 16
GOVERNMENT DATA PRACTICES

The City, County, and the VRWJPO must comply with the Minnesota Government Data Practices Act, Minn.
Stat. Ch. 13, as it applies to all data provided, created, collected, received, stored, used, maintained, or
disseminated under this Agreement. The civil remedies of Minn. Stat. § 13.08 apply to the release of the
data referred to in this clause by either the City, County, or the VRWJPO.

ARTICLE 17
SURVIVABILITY

The provisions of articles 8.3 (Construction and Design Failures), 8.5 (Operation and Maintenance), 9
(Indemnification) and 16 (Government Data Practices) survive the expiration or termination of this
Agreement.

ARTICLE 18
DEFAULT: FORCE MAJEURE

No party shall be liable to the other parties for any loss or damage resulting from a delay or failure to perform
due to unforeseeable acts or events outside the defaulting party’s reasonable control, providing the
defaulting party gives notice to the other parties as soon as possible. Acts and events may include acts of
God, acts of terrorism, war fire, flood epidemic, pandemic, acts of civil or military authority, and natural
disasters.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date(s) indicated
below.
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CITY OF LAKEVILLE

By

Luke M. Hellier, Mayor
Date of Signature:

By

Ann Orlofsky, City Clerk
Date of Signature:

VERMILLION RIVER WATERSHED
JOINT POWERS ORGANIZATION

By

Tom Wolf or successor, Chair
Date of Signature:

VRW Res. No.25-45

DAKOTA COUNTY

By

Georg T. Fischer, Director
Physical Development Division
Date of Signature:

Dakota County Board Res. No.
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JOINT POWERS AGREEMENT
BETWEEN THE VERMILLION RIVER WATERSHED JOINT POWERS ORGANIZATION,
THE COUNTY OF DAKOTA AND THE CITY OF LAKEVILLE
FOR THE LAUNCH PARK WETLAND RESTORATION PROJECT CONSTRUCTION AND
MAINTENANCE

WHEREAS, Minn. Stat. § 471.59 authorizes local governmental units to jointly or cooperatively
exercise any power common to the contracting parties; and

WHEREAS, the Vermillion River Watershed Joint Powers Organization is a watershed
management body consisting of Dakota and Scott Counties (VRWJPO) governed by the Vermillion River
Watershed Joint Powers Board (VRWJPB) and is charged with carrying out the duties set forth in Minn.
Stat. § 103B.211 to 103B.255 and as otherwise provided by law; and

WHEREAS, the County of Dakota (County) is a governmental and political subdivision of the State
of Minnesota; and

WHEREAS, the City of Lakeville (City) is a governmental and political subdivision of the State of
Minnesota; and

WHEREAS, South Creek (AUID 07040001-517) is located within the Vermillion River Watershed
and Dakota County and is included in the EPA’s 303d Impaired Waters List for Total Suspended Solids
(TSS); and

WHEREAS, the Vermillion River Watershed Restoration and Protection Strategy (WRAPS) Report
includes the implementation of sediment reduction and/or volume reduction Best Management Practices
within publicly owned lands in the South Creek subwatershed to reduce TSS loading in the Vermillion River;
and

WHEREAS, the VRWJPO'’s Vermillion River Watershed Management Plan includes working with
partners to restore wetlands through revegetation for flood protection and pollutant filtration; and

WHEREAS, the City acquired Outlot D, Airlake 70 First Addition (Parcel), previously in agricultural
production, which drains to South Creek; and

WHEREAS, prior to implementation of sediment reduction and/or volume reduction practices within
the Parcel, a wetland restoration design and applicable permitting through State agencies must be
completed; and

WHEREAS, the City entered into a contract with an engineering consultant (Engineer) to provide
a wetland restoration and volume reduction design to reduce TSS loading in the Vermillion River, including
construction plans and specifications (Project Plans), and obtain applicable permitting necessary for the
Project (City Project 24-60); and

WHEREAS, the VRWJPO, County, and City entered into an Joint Powers Agreement (JPA) to
cooperatively fund the wetland restoration and volume reduction design and permitting on October 15,
2024; and

WHEREAS, the wetland restoration and volume reduction Project Plans and permitting is now
complete and on-site construction and restoration (Project) is ready to commence; and

WHEREAS, the Engineer administered a Request for Quotes for the Project and the lowest bid
amount was $105,152 (Project Cost); and

WHEREAS, vegetation maintenance (Project Maintenance) is critical in the five years immediately
following the Project (2026 through 2030)(Maintenance Period); and
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WHEREAS, the City shall provide the Project Maintenance during the Maintenance Period and
beyond; and

WHEREAS, the VRWJPO shall contribute towards the cost of the Project Maintenance performed
during the Maintenance Period (Project Maintenance Cost); and

WHEREAS, the VRWJPO, County, and City have agreed to cooperatively participate in the Project
and Project Maintenance and have funding available in their respective budgets to jointly participate in the
Project Cost and/or Project Maintenance Cost to the extent identified herein.

NOW, THEREFORE, in consideration of the mutual promises and benefits that the VRWJPO,
County, and City shall derive from this Agreement, the VRWJPO, County, and City hereby enter into this
Agreement for the purposes stated herein.

ARTICLE 1
PURPOSE

This Agreement defines the Project and Project Maintenance responsibilities and cost-sharing obligations
of the VRWJPO, County, and City.

ARTICLE 2
PARTIES

The parties to this Agreement are the VRWJPO, County, and City.

ARTICLE 3
TERM

This Agreement is effective upon the date of the signatures of the parties to this Agreement and shall remain
in effect until December 31, 2030, or until completion by the parties of their respective obligations under
this Agreement, whichever occurs first, unless earlier terminated by law or according to the provisions of
this Agreement.

ARTICLE 4
COOPERATION

The VRWJPO, County, and City agree to cooperate and use their reasonable efforts to ensure prompt
implementation of the various provisions of this Agreement and to, in good faith, undertake resolution of
any dispute in an equitable and timely manner.

ARTICLE 5
ON-SITE WETLAND RESTORATION AND VOLUME REDUCTION

The City is the lead agency for administration of the Project, effective upon execution of this Agreement by
all parties. The VRWJPO, County, and City shall inspect and approve wetland restoration and volume
reduction activities occurring on the Parcel.

ARTICLE 6
POST PROJECT VEGETATION MAINTENANCE
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The City is the lead agency for administration of the Project Maintenance, effective upon execution of this
Agreement by all parties. The VRWJPO, County, and City shall inspect and approve Project Maintenance
activities occurring on the Parcel.

ARTICLE 7
PAYMENT

6.1 The parties shall make the following contributions toward the Project Cost in accordance with the
following payment schedule in consideration of the benefit provided by restoration activities on the Parcel
in accordance with the Project Plans. The City will administer the Engineer and contractor contracts for the
Project and act as the paying agent for all payments to the Engineer and contractor.

6.1.1 The County, by and through its Environmental Resources Department, shall contribute $75,000
toward the Project Cost.

6.1.2 The City shall contribute $15,076 toward the Project Cost.

6.1.3 The VRWJPO shall contribute $15,076 toward the Project Cost.

6.1.4 The VRWJPO shall contribute up to $5,000 annually on a matching basis towards the Project
Maintenance Cost during the Maintenance Period (2026 through 2030).

6.1.5 The County is not contributing monetarily to the Project Maintenance Cost.

6.2 The City’s maximum total eligible reimbursement is $115,076 when accounting for the VRWJPO
and County contributions.

6.3 No payment shall be made prior to approval of the Project by the VRWJPO, County, and City, and
execution of this Agreement.

6.4 The VRWJPO and County shall pay the City their share of the Project Cost and Project
Maintenance Cost on a reimbursement basis up to the maximum amounts identified in Sections 6.1.1
through 6.2. The City shall invoice the County and VRWJPO for their share of Project Cost once
construction is complete to the satisfaction of all Parties. The City shall invoice the VRWJPO for its matching
share of the Project Maintenance Cost up to the maximum annual contribution identified in Section 6.1.4
once vegetation maintenance activities are completed in each respective year during the Maintenance
Period (2026 through 2030). The VRWJPO and County shall make payment to the City within thirty-five
(35) days of receipt of an invoice from the City provided the invoice shall be supported by itemized Project
and Project Maintenance receipts and invoices from the City’s contracted Engineer and contractor.

6.5 The VRWJPO and County may refuse to pay an invoice for services or fees not specifically
authorized by this Agreement. Payment of an invoice shall not preclude the VRWJPO and County from
questioning the propriety of the claimed services or fees. The VRWJPO and County reserve the right to be
repaid for any overpayment or disallowed claimed services or fees.

ARTICLE 8
OBLIGATIONS

8.1 AUTHORIZED PURPOSE. The funds provided under the terms of this Agreement may only be
used by the City for the payment of costs directly related to the Project.

8.2 CONTENT REQUIREMENTS. The Project and Project Maintenance shall be carried out according
to the objectives outlined in the City’s contract with its Engineer and/or contractor. The VRWJPO, County,
and City shall approve any modifications to the scope of the Project and Project Maintenance.

VRWIPO Contract #DCA23335 Page |30f7
Joint Powers Agreement page 24 of 255



Contract #DCA23335

8.3 COMPLIANCE WITH LAWS/STANDARDS. The City shall abide by all federal, state, or local laws,
statutes, ordinances, rules, and regulations in executing the Project.

ARTICLE 9
INDEMNIFICATION

Each party to this Agreement shall be liable for the acts of its officers, employees or agents and the results
thereof to the extent authorized by law and shall not be responsible for the acts of the other parties, or
officers, employees or agents or the other parties. The City agrees to defend, indemnify, and hold harmless
the County and VRWJPO against any and all claims, liability, loss, damage, or expense arising under the
provisions of this Agreement for which the City is responsible, including negligent acts or omissions of the
City and/or those of City employees or agents. All Parties to this Agreement recognize that liability for any
claims arising under this Agreement are subject to the provisions of the Minnesota Municipal Tort Claims
Law; Minnesota Statutes, Chapter 466. The City warrants that it can comply with the aforementioned
indemnity requirements through an insurance or self-insurance program and that it has minimum coverage
consistent with liability limits contained in Minn. Stat. Ch. 466. In the event of any claims or actions filed
against any party, nothing in this Agreement shall be construed to allow a claimant to obtain separate
judgments or separate liability caps from the individual parties. This section shall survive the expiration or
termination of this Agreement.

ARTICLE 10
AUTHORIZED REPRESENTATIVES AND LIAISONS

10.1 AUTHORIZED REPRESENTATIVES. The following named persons are designated the authorized
representatives of the parties for this Agreement. These persons have authority to bind the party they
represent and to consent to modifications, except that the authorized representative shall have only the
authority specifically or generally granted by their respective governing boards. Notice required to be
provided pursuant to this Agreement shall be made to the following named persons and addresses unless
otherwise stated in this Agreement, or an amendment of this Agreement:

TO THE VRWJPO: Tom Wolf or successor, Chair
Vermillion River Watershed Joint Powers Organization
4100 220t St. W #103
Farmington, MN 55024
Telephone: (612) 229-5855
twolf@co.scott.mn.us

TO THE COUNTY: Georg Fischer, Director, or successor
Physical Development
14955 Galaxie Avenue
Apple Valley, MN 55124
Telephone: (952-237-6089
georg.fischer@co.dakota.mn.us

TO THE CITY: Justin Miller, City Administrator, or successor
City of Lakeville
20195 Holyoke Avenue
Lakeville, MN 55044
Telephone: (952) 985-4400
imiller@lakevillemn.gov

In addition, notification to the VRWJPO and County regarding termination of this Agreement by the City
shall be provided to the Office of the Dakota County Attorney, Civil Division, 1560 Highway 55, Hastings,
MN 55033.
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10.2 LIAISONS. To assist the parties in the day-to-day performance of this Agreement and to ensure
compliance and provide ongoing consultation, a liaison shall be designated by the VRWJPO, County and
City. The VRWJPO, County, and City shall keep each other continually informed, in writing, of any change
in the designated liaison. At the time of execution of this Agreement, the following persons are the
designated liaisons:

VRWJPO Liaison: Kelly Perrine
Senior Watershed Specialist
Telephone: (952) 891-7002
Email: kelly.perrine@co.dakota.mn.us

County Liaison: Cole Johnson
Water Resources Project Supervisor
Telephone: (952) 891-7539
Email: cole.johnson@co.dakota.mn.us

City Liaison: McKenzie Cafferty
Environmental Resources Manager
Telephone: (952) 985-4520
Email: mcafferty@lakevillemn.gov

ARTICLE 11
MODIFICATIONS

Any alterations, variations, modifications, or waivers of the provisions of this Agreement shall only be valid
when they have been reduced to writing, approved by the parties’ respective Boards, or as delegated by
the parties’ respective Boards, and signed by the Authorized Representatives, or delegated authority, of
the VRWJPO, County, and City.

ARTICLE 12
TERMINATION

121 IN GENERAL. Any party may terminate this Agreement for cause by giving seven days’ written
notice or without cause by giving 30 days’ written notice of its intent to terminate, to the other parties. Such
notice to terminate for cause shall specify the circumstances warranting termination of the Agreement.
Cause shall mean a material breach of this Agreement and any supplemental agreements or amendments
thereto. This Agreement may also be terminated by any of the parties in the event of a default by one party.
Notice of Termination shall be made by certified mail or personal delivery to the authorized representative
of the other parties. Termination of this Agreement shall not discharge any liability, responsibility or right of
any party, which arises from the performance of or failure to adequately perform the terms of this Agreement
prior to the effective date of termination.

12.2 TERMINATION FOR LACK OF FUNDING. Notwithstanding any provision of this Agreement to
the contrary, the VRWJPO, County, or City may immediately terminate this Agreement if it does not obtain
funding from the Minnesota Legislature, Minnesota Agencies, or other funding sources, or if it's funding
cannot be continued at a level sufficient to allow payment of the amounts due under this Agreement. The
terminating body shall remain obligated to pay for any invoices received prior to any parties’ receipt of
written notice of termination for lack of funding. The remaining parties shall determine by majority vote
whether to continue this Agreement upon receipt of termination pursuant to this Section 11.2.

ARTICLE 13
MINNESOTA LAW TO GOVERN

This Agreement shall be governed by and construed under the substantive and procedural laws of the State
of Minnesota, without giving effect to the principles of conflict of laws. All proceedings related to this
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Agreement shall be venued in the County of Dakota, State of Minnesota. This section shall survive the
expiration or termination of this Agreement.

ARTICLE 14
MERGER

This Agreement is the final expression of the agreement of the parties and the complete and exclusive
statement of the terms agreed upon and shall supersede all prior negotiations, understandings, or
agreements.

ARTICLE 15
SEVERABILITY

The provisions of this Agreement shall be deemed severable. If any part of this Agreement is rendered
void, invalid, or unenforceable, such rendering shall not affect the validity and enforceability of the
remainder of this Agreement unless the part or parts that are void, invalid or otherwise unenforceable shall
substantially impair the value of the entire Agreement with respect to any party.

ARTICLE 16
GOVERNMENT DATA PRACTICES

The Parties must comply with the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13, as it
applies to all data provided, created, collected, received, stored, used, maintained, or disseminated under
this Agreement. The civil remedies of Minn. Stat. § 13.08 apply to the release of the data referred to in this
clause by either the VRWJPO, County or City.

ARTICLE 17
SURVIVABILITY

The provisions of Article 8 (Indemnification) and Article 15 (Government Data Practices) survive the
expiration or termination of this Agreement.

ARTICLE 18
DEFAULT: FORCE MAJEURE

No party shall be liable to the other parties for any loss or damage resulting from a delay or failure to perform
due to unforeseeable acts or events outside the defaulting party’s reasonable control, providing the
defaulting party gives notice to the other parties as soon as possible. Acts and events may include acts of
God, acts of terrorism, war fire, flood epidemic, pandemic, acts of civil or military authority, and natural
disasters.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date(s) indicated
below.

VERMILLION RIVER WATERSHED DAKOTA COUNTY
JOINT POWERS ORGANIZATION

By: By:
Tom Wolf or successor, Chair Georg Fischer or successor, Director

Date of Signature: Date of Signature:
VRW Res. No. 25-45 County Res. No. 25-503
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CITY OF LAKEVILLE

By:

Luke M. Hellier or successor, Mayor

Date of Signature:

By:
Ann Orlofsky, City Clerk

Date of Signature:
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Date: 1/20/2026

Agreement Between OptumHealth Care Solutions, LLC and the City of Lakeville for the
Fitness Passport Program

Proposed Action

Staff recommends adoption of the following motion: Agreement between OptumHealth Care
Solutions, LLC. and City of Lakeville for the Fitness Passport Program

Overview
Optum Health Care Solutions, LLC has been reimbursing the Heritage Center for members

participating in the Fitness Passport Program. This agreement sets out the terms of the monthly
reimbursements. The agreement will be reviewed and renewed annually.

Supporting Information
1. OptumHealth Agreement for the Fitness Passport Program

Financial Impact: SNA Budgeted: No Source:
Envision Lakeville Community Values: A Sense of Community and Belonging
Report Completed by: Susan Johnson, Recreation Manager
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Amendment to the Agreement Between OptumHealth Care Solutions, LLC
and City of Lakewille

This Amendment {"Amendment”) dated January 1, 2026 (the "Amendment Effective Date”) is entered into by and
between OptumHealth Care Solutions, LLC, including its affiliates, with its principal place of business at 1 Optum Circle,
Eden Prairie, MN 55344 [(“Optum®”); and City of Lakeville, including its Participating Facilities, with its principal place of
business at 20110 Holyoke Ave, Lakeville, MN 55044 [“Network,” together with Optum, the "Parties”).

Whereas, Optum and Network entered the Fitness Passport Service Agreement dated , as amended (the “Agreement”)
for the provision of certain services by Optum to Network; and

Whereas, the Parties desire to amend certain terms and conditions of the Agreement in accordance with this Amendmeant
and agree to new terms and conditions as set forth hersin.

MNowe, therefore, the Parties mutually agree as follows:

Capitalized terms used herein which are not otherwise defined in this Amendment or any attachments hereto shall have
the meaning assigned to them in the Agreement.

Article 2 Section 2.1 of the Agreement shall be deleted in its entirety and replaced amended as follows:

2.1 Term. The initial term of this Agreement shall begin on the Effective Date and shall continue through December 31,
2027 [“Initial Term"). Thereafter, this Agreement shall automatically renew on the same terms and conditions on January
1" of each calendar year after the Initial Term for successive twelve (12) month terms [each a “Renewal Term™), unless

otherwise agreed to in writing prier to September 1 of each calendar year or otherwise terminated in accordance with
Section 2.2 of this Agreement. The Initial Term and each subsequent Renewal Term may be referred to collectively or
separately as “Term”™.

Article 2 Section 2.2 of the Agreement shall be deleted in its entirety and replaced amended as follows:

2.2 Termination. This Agreement may be terminated by any of the following:

a)

b}

d}

If either party provides written notice of non-renewal for the next Renewal Term prior to September 17 of the
current Term. Following proper notice of non-renewal the current Term will effectively terminate as of midnight
lecal time of Metwork on December 31; or

By either Party upon mutual written agreement; or

If either Party breaches any material provision of this Agreement and fails to cure such breach within thirty {30]
days after written notice is given by the non-breaching Party, the Agreement shall terminate at the end of the thirty
{30) day period. Any failure to use good faith efforts to cure the breach will be considered an early termination
under section (d) below.

Metwork may terminate the Agreement prior to the end of the Term at the end of any calendar month and agrees
to pay Optum an early termination fee that is due on the early termination date, pursuant to the Early Termination
Fee section that follows. Should Metwork fail to remit timely payment in full as of the early termination date,
Metwork shall pay Optum interest at the rate of one and half percent {1.5%) or the maximum permitted by law,
whichever iz less, for each thirty {30] day peried on a prorated basis that Metwork has not remitted the full balance
due to Optum. Further, Network shall be liable for any collection/legal/court fees Optum incurs to collect such fee
and interest.
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Early Termination Fee. Foreach month of the Term remaining after the early termination date, Metwork shall pay
Optum a lump sum early termination fee equal to fifty percent (50%) of the average Network Reimbursemient Fees
that Optum paid Network during the current Term [e.g., If Optum average fees for January — May (5 months)
equaled 52,000.00/month, Network would pay Optum an early termination fee of 37,000.00 ((2,000.00 x 50% =
51,000.00) = 7 months remaining in the Term = 57,000.00].

e] This Agreement shall terminate immediately and automatically upon delivery to the other Party of written notice of
termination on the cccurrence of one of the following:
I Bankruptcy, insolvency or the dissolution of either Party;

Il. Unauthorized assignment of this Agreement, whereby such assignment will be subject to the early
termination fee in {d) above of this Agreement; or

. The loss of any license, gqualification, authorization, acoreditation or certification reguired for a Party to
perform its duties under thiz Agreement that was not the result of such Party’s willful or negligent act or
omission (which such act or omission will be subject to the sarly termination fes in section [d] above.

fi  Each Party agrees to notify the other Party in writing not later than five (5] business days after the occurrence of
any of the events referred to immediately above.

Section Il of Appendix A Fees and Descriptions of Services is deleted and replaced in its entirety with the following:

Il. Network Reimbursement Fees: In connection with participating in the Fitness Passport Program, Optum will reimburse
Network a pre-determined amount each calendar month for each participating Member, following Metwork's validation
and representation that the Member has met the program criteria as defined by Optum below. The Network Facility
Reimbursement payment is based on a Member's cumulative number of monthly visits to any Network Participating
Facility. For the avoidance of doubt, only one MNetwork Facility Reimbursement payment shall be made for each
participating Member per month, regardless of the number of Network Participating Facilities that the participating
Member visited.

Member Participation Requirement Metwork Reimbursement amount paid by Optum
Member visits any Participating Facility during calendar 5 20.00 per visit to Participating Facility with a maximum
month. monthly payment of 5 20.00 (1 visits)

Unless Metwork has notified Optum in writing no later than August 1st of the current Term the Metwork
Reimbursement Fee will not be negotiable and will continue for the next Renewal Term.

1. Most Favored Beimbursement. Network represents and warrants that the Network Facility Reimbursement as
outlined in this Agreement is equal to or lower than the reimbursement per-visit rates and maxzimum monthly fees
being offered by Metwork to any other customer for the same or similar services. If during the term of this
Agreement Network enters into an agreement or arrangements with any other customer contracting with Network
for the benefit of its members which includes lower reimbursement per-visit rates or maximum monthly fees for the
same or similar services as stated in this Agreement, Network shall promptly identify such lower per-visit rates
andfor maximum monthly fees to Optum, and the Parties shall executs an amendment to this Agreement to
incorporate the change in Network Facility Reimbursement effective as of the date that the Network made such
lower rates available to such customer.
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5. Section |l 1. Network Responsibilities. of Appendix A shall be amended to include the following new subsection h.

h. Between August 15th and September 1st of each calendar year, Network shall report to Optum by email to the
following email address fitnessnetworki® optum.com whether or not Network has executed a contract for the
next calendar year with any other customer for the same or similar services.

6. Entire Agresment. This Amendment and the Agreement constitute the entire agreement and understanding of the
parties hereto and supersede all prior agreements, consents, and understandings relating to the subject matter hereof
whether gral or in writing. The parties agree that thers are no other oral or other agreements between the parties that
have not been incorporated intoe this Amendment and the Agreement.

7. Each of the persons signing this Amendment represents and warrants that he/she is a duly authorized officer, director
or agent of the party on whose behalf the person is signing, and further represents and warrants that the person signing
has the power and authority to bind the party, and that the party has the legal power to enter into this Amendment.

CITY OF LAKEVILLE OPTUMHEALTH CARE SOLUTIONS, LLC.
By
Luke Hellier, Mayor
[print name]
Its [title]
Ann Orlofsky, City Clerk
3
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Date: 1/20/2026

Encroachment Agreement with TCLD LF3 Ritter
for Private Improvements in Public Easements

Proposed Action

Staff recommends adoption of the following motion: Move to approve Encroachment
Agreement with TCLD LF3 Ritter, LLC for private improvements in public easements.

Overview

TCLD LF3 Ritter, LLC (Twin Cities Land Development) requests approval for an existing
privately-owned and maintained retaining wall in public easements. The property owner will
own and maintain the retaining wall and is responsible for removing the private improvements if
the City determines the public easements must be utilized.

Supporting Information
1. Encroachment Agreement

Financial Impact: $0 Budgeted: No Source: N/A
Envision Lakeville Community Values: Design that Connects the Community
Report Completed by: Jonathan Nelson, Assistant City Engineer
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(reserved for recording information)

ENCROACHMENT AGREEMENT

AGREEMENT made this day of , 2025, by and between the CITY

OF LAKEVILLE, a Minnesota municipal corporation (“City”), and TCLD LF3 RITTER, LLC, a
Minnesota limited liability company (“Owner”).

1. BACKGROUND. Owner is the fee owner of certain real property located in the City
of Lakeville, County of Dakota, State of Minnesota, legally described as follows:

Lot 56, Block 1, Ritter Meadows Second Addition, Dakota County, Minnesota,
according to the recorded plat thereof.

(“Subject Property™)

The City owns easements for drainage and utility purposes over portions of the Subject
Property (“Easement Areas”). The Owner constructed a retaining wall on the Subject Property which
‘encroaches on the City’s Easement Areas as legally described and depicted on Exhibit “A”.

2. ENCROACHMENT AUTHORIZATION. The City hereby approves the
encroachment in the City’s Easement Areas on the Subject Property for the retaining wall subject to

the conditions set forth in this Agreement. Further conditions of encroachment approval are:

238005v1
4584979.v2
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o The City shall have no responsibility to maintain or repair the retaining wall located within
the City’s Easement Areas.

e The retaining wall located on the Subject Property must not impact or increase water
drainage on the abutting properties or cause any adverse drainage patterns or erosion to
the abutting properties.

e The Owner shall construct the retaining wall consistent with all applicable federal, state
and local laws and regulations.

e The Owner, its, successors and assigns, are fully responsible and liable for any and all
damage caused to the retaining wall because of it being constructed in the City’s Easement
Areas.

¢ The Owner of the Subject Property will own and maintain the retaining wall.

3. HOLD HARMLESS AND INDEMNITY. In consideration of being allowed to
encroach in the City's Easement Areas, the Owner, for itself, its heirs, successors and assigns, hereby
agrees to indemnify and hold the City harmless from any damage caused to the Subject Property or
retaining wall encroaching into the City’s Easement Areas as depicted on Exhibit “A”, including the
retaining wall in the City’s Easement Areas, caused in whole or in part by the encroachment into the
City's Easement Areas.

4. TERMINATION OF AGREEMENT. The City may terminate this Agreement at
any t